Public Service

Definition of public service

The notion of public service is defined as any activity aimed at satisfying a general interest
carried out or directly assumed by a public entity ( state , territorial or local authority) or
under its control by private entity.
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Types of public servises

a) Adminstrative public servises fall within the public sphere and are subject to public
law rules .
b) Industrial and commercial public servises fall under privat law.

From this, the notion of public service applies to three categories of activities :

1. Those that cover the functions of the State ( police, defense , justice, public finances ,
administration) . They are provided by public administrations ( subject to administrative
law ).

2. Those that fall under the non- market administered sector ( national education , health ,
social security and social assistance , roads , railways , water distribution, etc) . They also
fall under administrative law ,even if the state or local authorities may delegate these
services to private organizations and associations .

3. Those that fall under the market sector (transport, energy, postal services,
telecommunications,etc) . These are industrial and commercial public services . They are
primarily funded by commercial activities and managed by public establishments subject
to both administrative and private law.
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Characterstics of public service

General interest : it is an interest that imposes itself on individuals in the name of the common
good, which distinguishes it from individual interests .

Connection of the activity to a public entity : in the general interest , the activity of the public
service must be managed by a public entity .

Exception :

The management of the public service activity by a private entity , according to French
juripurdence , manifests itself in three cases :

Either the legislator decides to explicity entrust a public service mission to a private entity .
Or the private entity is controlled by public entity and has public authority prerogatives .

Or a set of indicators shows that the administration has entrusted a public servicee mission to
the private entity .

Criteria of public service

There are number of constitutive criteria of public service :

The principle of equality : all citizens are equal .

The principle of continuity : There should be no interruption in the operation of the service.
The principle of adaptation

The principle of gratuity
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